! SUPREME COURT OF QUEENSLAND

REGISTRY: Brisbane
NUMBER: 3508 of 2015

IN THE MATTER OF LM INVESTMENT MANAGEMENT LIMITED (IN
LIQUIDATION) (RECEIVERS APPOINTED) ACN 077 208 461

First Applicants: JOHN RICHARD PARK
AND GINETTE DAWN
MULLER AS LIQUIDATORS
OF LM INVESTMENT
MANAGEMENT LIMITED
(IN LIQUIDATION)
(RECEIVERS APPOINTED)
ACN 077 208 461 THE
RESPONSIBLE ENTITY OF
THE LM FIRST MORTGAGE
INCOME FUND ARSN 089
343 288

¢

Russells, Solicitors for the Applicants

¢

2015

AND

Second Applicant: LM INVESTMENT MANAGEMENT LIMITED (IN
LIQUIDATION)(RECEIVERS APPOINTED)
ACN 077 208 461 THE RESPONSIBLE ENTITY OF THE
LM FIRST MORTGAGE INCOME FUND ARSN 089 343
288

December, 2015 in accordance with the order of Jackson J dated

4 December,

This document has been amended this 16th day of

AND

DAVID WHYTE AS THE PERSON APPOINTED TO
SUPERVISE THE WINDING UP OF THE LM FIRST
MORTGAGE INCOME FUND ARSN 089 343 288
PURSUANT TO SECTION 601NF OF THE
CORPORATIONS ACT 2001

FURTHER AMENDED ORIGINATING APPLICATION

A. DETAILS OF APPLICATION
This Application is made under Subsections 511(1) and 601NF(2) of the Corporations

Act 2001 (“the Act”).

On the facts stated in the supporting Affidavits, the Applicants seek:-

AMENDED ORIGINATING APPLICATION Russells

Solicitors
Filed on behalf of the Applicants Level 18

300 Queen Street
Form 2 (v.2) Rule 2.2 BRISBANE

Phone: 073004 8888
Fax: 07 3004 8899
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1. Directions as to how the LM First Mortgage Income Fund {“FMIF") is to be

wound up in the circumstances of:-

{a) the orders of Dalton J in proceeding number 3383 of 2013 in this
Honourable Court made on 21 August, 2013 and the specific powers

granted to the Respondent therein;

(b} the provisions of the Corporations Act 2001;
() the obligations of the Second Applicant (“the Trustee”) as responsible entity
of the FMIF; and |
_ (d) the obligations of the First Applicants (“the Liquidators”} as liquidators of

the responsible entity of the FMTF,

2. Directions, pursuant to subsections 511(1) and 601NF(2) of the Act, as to
whether the Liquidators are, in the winding up of the Trustee, and of the FMIF,
responsible for and shall discharge the functions, duties and responsibilities set out in

Schedule 1.

3. Directions, pursuant to subsections 511(1) and 601NF(2) of the Act, as to
whether the Trustee is, in the winding up of the FMIE, responsible for and shall .

discharge the functions, duties and responsibilities set out in the Schedule 2.
4. An order that the Liquidators’ remuneration, costs and expenses of
discharging such functions, duties and responsibilities (including in respect this

application) shall be paid from the Scheme Property of the FMIF.

5. Such order as to the Respondent’s remuneration, costs and expenses as

may be appropriate.

6. Such further or other order or relief as the Court thinks fit.
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7. A direction, pursuant to section 96 of the Trusts Act 1973 (“the Trusts Act”)

and/or pursuant to subsection 449F of the Act, that the remuneration and expenses of

the First Applicants as administrators of the Second Applicant in the sum of
$2,185,229.81 (plus GST). from 19 March, 2013 to 31 July, 2013 shall:-

(a) as to the sum of $1,233,134.81 (plus GST), be borne by the EMIF and:-
(i) the LM Cash Performance Fund ARSN 087 304 032 (“CPE"):
(i) t Curre ected Australi me Fu S 0

247 875 (“CP-AIF");

(iii) LM Institutional Curren ed Australj come
u SN 12 “ICP-ATE"):

(iv) t ' Australi ome Fund ARS 497 9 “ .
and

(v) the LM Australian St roducts Fund ARSN 149 875 669

“A ", {collectiv “the Other F ”
aid fr eir re ive Scheme set out i e attache
edule ich refle rk direc othe S e Propert
t MIF QOthe ds); and
(b) s 1o the balance, $95 00 be borne and the

the attached Sched which is | ortion to t ital contributed

tosuch S e Pro

€ i be bor the and the O s, and paid their

respective Scheme Property in such proportion as the Court deerps fit.

9. irectio ant to section 511 e Act, that the First lic ’

remuneration be determined and fixed in the amoun 10,917.81 {plus GST
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their role as liguidators of the Second Applicant as responsible entity of the FMIF and

i the dsfort eriod ust 3 to 30 Sept 2015.

10. Further, a direction, pursuant to section 96 of the Trusts Act 1973 and/or

9 herein, shall for the periods set out in the attached Schedules 5 and é:-

(a) as to the sum of $1,559,479.81 (plus GST), be borne by the FMIF and the
Othe ds a id fro eir respectiv eme Prope et out i
the attached Schedule 5 (which reflects work directly referable to the

che rope eF and the r Funds):
(b) a bala 651 00 {plu be borne 3 dt
er Fu and paid from their respective S e Prope set outin
e att, che which is in proporti the capital contributed
SUC me Pr

11. In the further alterpative to paragraph 10 hereof, a direction that sucly

12. order that the remuneration and e ses of the Fi icants in the

bor and paid bv the F and the Other dsina ion to be determined

a id pur: t to raph 10 herein.

13. uch €r or ot rde be ropriate.,
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14. T of thi lication, i r as thev relate to t der

paragraphs 7 to 13 herein, shall be borne by and paid by the EMIE and the Other

Fundsin the s roportion in which ¢ uneration referred to in paragraph 12

herein is to be paid.

BY WAY OF INTERLOCUTORY RELIEF:-

15.
ust e cffe the me the Othe follows:-
(a) e First icants u ing to the websit
Jminwv entadmini ion.com copi i licati the
tateme facts t. iled, the Noti Members in t 0
Schedule 7 to this application {“the Notice”), anv order made as to service
and t stantive affidavits {j ing all the exhibit. t the First
icants intend to relv upon in support of the ication;
(b) by sending by email to those 15 of the Othe s, for a
emaj ress is ded, the ice and that th. ie tanti
ourt ents which the Fi licants i. te in Tt
he relief sought b raphs 7 to erein on the website
www.lminvestmentadministration.com: and
(c) where First Applicants receive onse {o an emai indicates
il wa ceive i First i s do not hold an email
-addre I an er, and the First Applicant address
those members, the Firsi icants are t the Notice to the po
addre those €15,
16.
of the effected on the itors of the Sec licant WS-

(a) by the First Applicants uploading to the website
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statement of facts o be fi the ice to Creditors in the for

chedu to this ication (“t itors’ Notice” I made as
service a e substantive affidavits (including all the exhibits) that the
irst Applicants intend to rely upon in suppo e Applicatio
(b)
a il ad is reco ditors” Notice and that ithe av vie
antiv rt do on which the First Applicants intend t
ely in support of the relie aphs 13 herei the
website www.lminvestim inj i QI a
(c)
email was not received, or if the First Applicants do not hold an email
ress fo credi First Applic ave a po dress fo
address of those creditors. -
17. at servic his application in accordance with anv orde e be
ed to ive o of the the O unds and the creditors
of the Second Applicant.

by uploadi material to the website and sendin ice bv email or e e

creditor: ith such notjce to direci t bers or creditors to the further m, ial
ich has bee ded bsite wyww.lminvestmentadministration.com.
19. tthe Fi licants not ired t e further steps to serve the
embers of t er F s or creditors cond icant whose email
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addresses return manent undeliverable ipts a who i f

not have a postal address.

20. Directions the hearing of the relief ht b aphs 7 to 13 ej
“ F r Application” ollows:-
(a) by no later than 22 January, 2016, the Applicants are to file any affidavit

Inaterial in support of the Further Application;

(b} b ater than 27 January, 2 the Applicants are to serve, pu t

Part C 4 e Uni ivil dure s 1999 {(] is

(d) by no later t 10 Fehrua the Respondent js to file and serve

who file otice of A cei cordance with sub-para h (c

() the Furiher Application be set down for hearing on a ggggéniggt date after
10 February, 2016,
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Date: $—Aprl2015 20-July-2015 16 December, 2015

Signed: Russells

Description: Solicitors for the Applicants

B. NOTICE TO RESPONDENTS

TO: David Whyte of BDO, Level 10, 12 Creek Street, Brisbane, Queensiand

¢/- Tucker and Cowen, Level 15, 15 Adelaide Street, Brisbane Qld 4000

TO: e ber LM erfor und 7304 032

TO: T em the L IM alian In und
S 497 917

TO: The Members of the LM Australian Structured Products Fund

149 9

TO: ‘ he enc ecte lian om

SN 1 7 875

TO: e Me ysof t Institutional ¢y Protect
ian eF S 868
TO: The Credi the d Applicant

This Application will be heard by the Court at the Law Courts Complex, 415 George

Street, Brisbane at-a-dateto-be-fixedfor inierlocutory relief on 17 December, 2015 and
thereafter on a date to be fixed.

It you wish to oppose this Application or to argue that any different Order should be
made, you must appear before the Court in person or by your lawyer and you shall be
heard. If you do not appear at the hearing the Orders sought may be made without

further notice to you. In addition you must before the day for hearing file a Notice of
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Appearance in this Registry. The Notice should be in Form 4. You must serve a copy
of it at the Applicants’ address for service shown in this Application as soon as

possible.

NOTE: Unless the Court otherwise orders, a Respondent that is a
corporation must be represented at a hearing by a legal
practitioner. It may be represented at a hearing by a director of
the corporation only if the Court grants leave.

C. FILING

Date of filing: 16 December, 2015

Registrar
This Further Amended Originating Application is filed by Russells, Solicitors for the

Applicants.

D. SERVICE
The Applicants’ address for service is Level 18, 300 Queen Street, Brisbane,
Queensland, 4000, telephone 07 3004 8888, facsimile 07 3004 8899, email

Mail@RussellsLaw.com.au.

- Itis intended to serve a copy of this Original Application on each Respondent and on

any person listed below:-

David Whyte of BDO, Level 10, 12 Creek Street, Brishane, Queensland

¢/- Tucker and Cowen, Level 15, 15 .Adelaide Street, Brisbane Qld 4000

eM rs of the L sh Perf a F RSN 087 304 03
embers o el A Ii Fund AR 497 917
e M er the ustrali tr re od
ARS 87 9
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Membe the fio Curren tect ustrali
d S 052
e di ft t
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SCHEDULE 1 - THE LIQUIDATORS
The following functions and duties set out in the following provisions of the Act and

the constitution of the FMIF:-

1o pay the expenses and liabilities, of LMIM as far as they relate to the

=

FMIF as determined by proofs of debt and other authorised methods in
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(g

e

b

accordance with sections 477(1)(b), 477(1)(c), 477(1)(d}, 506(3) and 562

of the Act and clauses 16.7(b) and 18.1 of the Constitution;

to recover those assets of the FMIF which are available only to the
Liquidators becausé of part 5.7B of the Act;

to manage and deal with members, units and the capital of the FMIF ag

required by the Constitution, in particular, as required by clauses 3.6, 16.6,

16.7(c), 16.7{f), 16.7(g). 18.2 and 2].1, as well as parts 9, 10, 12, 22 and 28

of the Constitution; and

to determine and report upon the financial status of the FMIF as required

by clauses 16.10, 27.1 and 27.4, as well as parts 11, 12 and 14 of the

Constitution.
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SCHEDULE 2 - THE TRUSTEE

" L3
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The following functions and duties set out in the following provisions of the Act:-

L. to prepare, for each financial year, a financial report for the FMIE, pursuant

to Division 1 of Part 2M.3 of the Act

2. to have each such financial report audited in accordance with Division 3 of
Part 2M.3 of the Act and to obtain an auditor’s report pursuant to section

301 of the Act
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3. to report to members of the FMIF for each financial year in accordance

with Division 4 of Part 2M.3 of the Act

4, to lodge with ASIC the reports for each financial year, pursuant to Division
5 of Part 2M.3 of the Act
5. to prepare, for each half-year, a financial report for the FMIF, pursuant to

Division 2 of Part 2M.3 of the Act

6. to have each such half-yearly financial report for the FMIF audited or

reviewed in accordance with Division 3 of Part 2M.3 of the Act

7. to lodge with ASIC such half-yearly financial reports and auditors’ Teport,

pursuént to Division 3 of Part 2M.3 of the Act

8. to engage a registered company auditor, an audit firm or an authorised
audit company to audit compliance with the FMIF’s Compliance Plan in

accordance with section 601HG of the Act
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SCHEDULE 3
Administrators’ Category 1 Claims

For the Period 19 March, 2013 to 31 July, 2013

Fund Amount
EMIFE 9 73
AIR 120 4
CPE $4,022.30
ASPE $4.569.7¢
P-Al $9.152.7¢
[CP-AIF $3.101.78
Total $1.233,134.81
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DULE

For the Period 19 March, 2013 to 12 April, 2013:-

dministrators’ Cat laims
Fund Amount % of FUM
CPF $418.26 0.08%
EMIF $193,594.80 37.89%
ASPF $8.081.86 58%
AIF $30,270.05 2.92%
Total $232,364.97 45.48%

For the Period 13 April, 2013 to 30 June, 20]3.-

For the Period 30 June, 2013 to 31 July, 2013:-

p20150257_070.docx

Fund Amount % of FUM
CPF $1.01151 0.18%
EMIF 462 §2.239
ASPF §18.844.45 5%
AR $80,102.50 14.24%
Total 56253053 | 100.00%
Fund Amount % of FUM
CPE $234.02 0.15%
FMIF 129.148.82 82.16%
ASPF §5.142.52 3.27%
AIF $22,674.14 14.42%
Total §157.199.50 | 100.00%
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SCHEDULE 5
Liquidators’ Categorv 1 Claims

wmber, 2013:-

he Period st, 2 3

Fund Amount
FMIF 340,086
AIE $125.519.81
CPF 6,393.76
ASPH $24,479.90

CP-AIR $12,722.72

[CP-AIF $6.415.24
Total §515.618.02

For the Period 1 January, 2014 to 30 June, 2014.-

Fund Amount
EMIF $158,666.40
AIP $111,509.74
CPF $27.463.28
ASPF $18.887.03
CP- $8.430.03

ICP-AIF $3,155.52
Total $328112.00

Fund Amount
EMIF 209,869
AIE $191.416.16
CPFE $36,112.59
ASPF $53.00035

CP-ATF $45,785,20

ICP-AIF $13,637.64
Total $549,871.69
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For the Period 1 Jul

Sto

tembe -
Fund Amount
FMIE 700.
AIE $71,177.25
CPF $18.777.08
ASPF $23.214.35
CP-AIF 15.645.88
P-ATF $6.412.97
Totd] $165.928.10

p20150297_070.docx
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¢ Period 1

For the Peri

SCHEDULE 6

For the Period 1 October, 2013 to 31 October. 2013.-

Li tors” Cate laim.
ust. 2013 o 30 Au 13-
Fund Amount % FU.
CPF $177.60 0.15%
EMIF $98,022.9]1 5%
F $2,682.20 2.27%
AIF 17,2 63%
Total $118.171.00 100.00%
ber 2013 to 30 Sente 13:-
Fund Amount %
CPF $113.88 3%
MIF $62,837.13 83.09%
ASPF $1.714.67 2.27%
AIE $10,963.82 4,509
Total 629 4] %
Fund Amount % of FUM
CPF $69.31 015%
EMIFE 3 9.55 83.19%
SPE $984.23 2.14%
AIF 6.675.41 14.52%
Total $43,968.50 100.00%
For the Period 1 November, 2013 fo 30 November, 2013
| Fund Amount % of FUM
CPE $50.20 0.17%
FMIF 749 .86 82.67%
PE $675.54 6%
AIF $4.460.91 14.909
Total §29,2§6.5Q 0%

p20150297_070.docx
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Period 1 Decemb 13f03 2013~

Fund Amount % of FUM
CPE $76.21 0.47%
FMIF $11.313.73 69.37%
ASPF $961.46 5.89%
ATF 3,95 2427%
Total $16,310.00 100.00%
Fo eriod ary, 2 0 March -
Fund Amount % of FUM
CPE $325.05 0.47%
EMIE $48,096.69 69.31%
ASPF $4. 27478 6.16%
AIF $16.694.98 24.06%
Total $69.391.50 100.00%
or jod 2014 ¢ ne, 2014
Fund ount %.of FUM
CPF $304.09 0.47%
EMIE $44,987.41 7%
ASPF 4,014.9 6.19%
AIF $15.543.52 7%
Total 364.850.00 100.00%
For the Period ] July, 2014 to 30 Septensber, 2014:-
Fund Amount % of FUM
CPE $266.72 0.53%
EMIF $34,339.70 67.85%
ASPF $3,337.09 6.59%
AIF $12,664.49 25.029
o $30.608.00 0%

For the Period ] October, 2014 to 31 December, 2014

Fund Amount % of FUM
CPE $144.69 0.36%
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For the Peripd 1 a

or the Period 1

EMIF $26,775.68 66.69%
AS 2 .02 6.83%
AIE $10,483.10 26.11%
Total $40.147.50 100.00%

fo e -

Fund Amount % of FUM
EMIE $63.762.36 65.95%
ASPE $6,747.16 6.98%
AlF $26.175.98 27.07%
Total 396,685.50 00.009

0 0 September, 2015.:-

Fund Amount % of FUM
EMIF $28,354.09 64.82%
ASPF 082. 1.05%

- AIF 2 61 28.13%
Total 43 .00 100.00%

p20150297_070.docx
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SCHEDULE 7

NOTICE TO MEMBERS

Jo icha rk Ginet are the liguidators M Investment

the responsible entitv of the I.M First Mortgage Income Fund (“FMIF"),

B TI at Jo ichard Park and Ginetie Da ller, the liquidators of

hav li the reme rt of ensla e determination ir

e eration as liguidator MIM oradi jon that t e authorised t

avai n the website Ami mentadminsitration.com. ember who
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whic in ter f th iform Givi dure Rule : an aco

of t otice on Russells, the solicitors ohn Rich, rk and Ginette Da
OL 104l nolice On Russells, the soliators for John Richard Park and Ginette Dawn

Muller, at their office at Level 18, 300 Queen Street, Brishane, Q. 4000. Tel +61 7

3004 8888 Fax +61 1 3004 8899 E-mail: Mail@RussellsLaw.com.au.

This notice is given pursuant to an order of the Supreme Court of Queensland made
on 17 December, 2015. A copv of the grder may be seen on the website
www.lminvestmentadministration.com.

D - 17 ber 15
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SCHEDULE 8

[0) TO D RS

TO: The CremmMMﬂMMm
ACN 077 ggg 08461

ohn Richar rk and Ginette lier are the liguidators of Investment

appointed) {(“LN

TAKE CEt ohn Richard Park a i e Dawn Muller, the liguidators of

() in respect of dir attri le to the various fu in the amo
of 2,614.62;
(d} in res of work referable to L 's role as d ma ly, i
mount of 5 hic tis to be ted to the various

jid} in pro rtion to the fu unde ement ch

vailable on the website Jminvestment insitration.com. Anv creditor who

call sla son+61 73 8888.

editors o re not respondents to the licati editor i
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which are i ter 23 of t form Civil Procedure Rules 1999: and serve a copy of

that notice on Russells, the solicitors for John Richard Park and Ginette Dawn Muller,

at their office at Level 18, 300 Queen Street, Brisbane, Q, Zélr 000, Tel. +61 7
3004 8888 Fax +61 1 3004 8899 E-rnail: Mail@RussellsLaw. com.au.

ece r. 20 €o the order be see the websi

minvestrmentadministrati OImn.

Dated: 17 December
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